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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No
MARY M. DUVALL
Plaintiff,
v.
Deputy Robert Sirois, individually,
Deputy Christopher Beyrle, individually,
Sergeant Cliff Porter, individually,
El Paso County, Colorado 1,
Defendants.
______________________________________________________________________________
CIVIL RIGHTS COMPLAINT WITH REQUEST FOR TRIAL BY JURY
Plaintiff Mary M. Duvall, by and through her attorneys, Phillip A. Geigle and Anna L.C.
Geigle of The Geigle Law Firm, LLC, complains against Defendants and request a trial by jury
as follows:
I. INTRODUCTION
1.

On November 23, 2018, Mary M. Duvall, an unarmed woman who was contacted

as a result of an alleged traffic infraction, was subjected to unreasonable and excessive force by
Sheriff Robert Sirois, who “power-bombed her through the concrete,” Sheriff Christopher
Beyrle, who “tased her in the butthole,” and Sheriff Cliff Porter, who slammed Ms. Duvall’s

“El Paso County, Colorado” is the correct name of the governmental entity Defendant. There is a split of opinion
among some judges in this district and elsewhere. Some judges require that plaintiffs name the Board of County
Commissioners and/or the sheriff in his/her official capacity to name a Colorado county as a Section 1983
defendant. If the Court in this matter ultimately requires Plaintiffs to name as Defendants the “Board of County
Commissioners of El Paso County” and/or “Sheriff Bill Elder in his official capacity” to sue El Paso County, or
some other entity in order to obtain municipal liability against El Paso County, Plaintiffs will substitute parties and
this shall serve as notice to those putative Defendants.
1
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head against the back of a nearby patrol car, all of which occurred while Ms. Duvall was
unarmed and a threat to no one.
2.

After slamming Ms. Duvall to the ground, tasing her, and causing severe bodily

injuries to her, Defendants proceeded to knowingly prepare false reports, filed fraudulent charges
of second-degree assault on a peace officer, driving under the influence, obstructing a peace
officer, and resisting arrest.
3.

Defendants Sirois, Beyrle, and Porter prepared these reports to cover their clear

violations of Ms. Duvall’s constitutional rights.
4.

The El Paso Sheriff’s Department’s investigation found that Ms. Duvall’s claims

of employee misconduct against Defendants Sirois, Beyrle, and Porter discussed in this
Complaint were unsubstantiated, thus ratifying the sheriffs’ conduct.
II. JURISDICTION, VENUE AND NOTICE
5.

This action arises under the Constitution and laws of the United States and is

brought pursuant to 42 U.S.C. §1983 and 42 U.S.C. § 1988.
6.

The Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 1331.

7.

This case is instituted in the United States District Court for the District of

Colorado pursuant to 28 U.S.C. §1391 as the judicial district in which all relevant events and
omissions occurred and in which Defendants maintain offices and/or reside.
III. PARTIES
8.

At all times relevant hereto, Plaintiff Ms. Duvall was a resident of Saxton,

Pennsylvania, and a citizen of the United States of America.
9.

At all times relevant hereto, Defendant Robert Sirois (“Defendant Sirois”) was a

citizen of the United States and a resident of the State of Colorado and was acting under color of
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state law in his capacity as a law enforcement officer with the El Paso County Sheriff’s
Department (“EPSO”).
10.

At all times relevant hereto, Defendant Christopher Beyrle (“Defendant Beyrle”)

was a citizen of the United States and a resident of the State of Colorado and was acting under
color of state law in his capacity as a law enforcement officer with the EPSO
11.

At all times relevant hereto, Defendant Cliff Porter (“Defendant Porter”) was a

citizen of the United States and a resident of the State of Colorado and was acting under the color
of state law in his capacity as a law enforcement officer with the EPSO.
12.

Defendant El Paso County is a political subdivision chartered under the laws of

the State of Colorado and is a “person” subject to suit under Title 42 U.S.C. Section 1983.
Among other things, El Paso County, through the El Paso County Sheriff’s Office (“EPSO”).
13.

Defendant El Paso County is responsible for the oversight, supervision, discipline,

and training of the law enforcement personnel at EPSO.
IV. STATEMENT OF FACTS
14.

Ms. Duvall hereby incorporates all the foregoing paragraphs of this Complaint as

if fully set forth herein.
15.

Ms. Duvall is a 53-year-old five feet two-inch woman who, on November 23,

2018, weighed approximately 150 pounds.
16.

On November 22, 2018, Ms. Duvall traveled via airplane from Pennsylvania to

Colorado Springs, Colorado, to pick up her son, Jordon Duvall, and drive him and his vehicle
back to Pennsylvania.
17.

At approximately 2:31 a.m. on November 23, 2018, Ms. Duvall was driving Mr.

Duvall’s truck, and attached trailer, eastbound on Highway 24 in Colorado Springs, Colorado.
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18.

At that time, Defendant Sirois was on duty as a deputy sheriff with EPSO

patrolling the area of eastbound Highway 24 between Constitution Avenue and Garrett Road,
located within El Paso County, State of Colorado.
19.

Defendant Sirois claimed that he saw the vehicle being driven by Ms. Duvall

traveling at 55 mph (estimated via pacing), which was ten mph less than the posted 65 mile-perhour speed limit.
20.

According to his written statement, Defendant Sirois claimed that he observed the

truck cross the fog line.
21.

Defendant Sirois activated his overhead lights and conducted a traffic stop.

22.

Ms. Duvall pulled the truck onto Garrett Road and parked in the shoulder on the

opposite side of the road, as there was not a shoulder wide enough to accommodate the truck and
trailer on the right side.
23.

Although required, Defendant Sirios did not activate his body camera during the

first part of his interaction with Ms. Duvall.
24.

Defendant Sirois asked for Ms. Duvall’s name and date of birth, which Ms.

Duvall provided.
25.

Defendant Sirois asked for Ms. Duvall’s license, which Ms. Duvall looked for it.

26.

Ms. Duvall asked Defendant Sirois why he stopped her, to which Defendant

Sirios advised her that the truck matched a description of a vehicle that was used for mailbox
thefts earlier that day.
27.

Defendant Sirois, conversely, stated in his report that he told Ms. Duvall that she

was stopped for weaving.
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28.

Ms. Duvall became upset that she was stopped and raised her voice at Defendant

Sirois while she continued to look for her driver’s license.
29.

Ms. Duvall made no threats to Defendant Sirois, clearly had no weapons, and

complied with Defendant Sirois’ requests.
30.

Defendant Beyrle arrived on the scene at 2:36:53 a.m. and activated his body

camera.
31.

Defendant Sirois made no attempts to de-escalate the situation and ordered Ms.

Duvall to get out of the truck.
32.

Ms. Duvall complied with Defendant Sirois’ command, but needed assistance

from her son to open the locked driver’s door. Mr. Duvall proceeded to show Ms. Duvall how to
unlock the door, which she did.
33.

While he reached for Ms. Duvall, Defendant Sirios ordered her to turn around and

place her hands on the truck.
34.

Ms. Duvall attempted to comply with Defendant Sirios’ order.

35.

Ms. Duvall had nothing in her hands, was clearly unarmed, and did not make any

aggressive movements.
36.

As Ms. Duvall was stepping down from the truck, Defendant Sirios grabbed Ms.

Duvall, spun her towards the truck, tackled her from behind, threw her to the ground and fell on
top of her with his full body weight on her back.
37.

Defendant Siros caused Ms. Duvall’s head to repeatedly slam against the

truck/camper during his attack.
38.

Defendant Sirios confirmed in his report that pinning Ms. Duvall to the ground

freed up his hands for handcuffing her.
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39.

At no point prior to this attack did either deputy tell Ms. Duvall she was under

40.

Contemporaneously with Defendant Sirios’ takedown of Ms. Duvall, Defendant

arrest.

Beyrle states “You’re gonna get tased” two times in succession. Ms. Duvall could not have, and
did not, hear these statements.
41.

Less than a second later, with Ms. Duvall in a prone position on the ground,

Defendant Sirios kneeling on top of her, her hands behind her back, Defendant Beyrle discharged
his Taser into the buttocks of Ms. Duvall.
42.

All the use of force by Defendants Beyrle, Sirois, and Porter was in violation of

the written use of force guidelines of the EPSO.
43.

Below shows the position of Ms. Duvall and both hands at the time the Taser was

discharged:
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44.

The pain of the attack, coupled with the tasing, caused Ms. Duvall to urinate and

defecate on herself.
45.

Defendant Sirios falsely and repeatedly accused Ms. Duvall of fighting during his

46.

Ms. Duvall was not resisting; rather she was incapacitated from the Taser and

attack.

writhing in pain because of the internal injuries she suffered, and the damage caused by the taser.
47.

Ms. Duvall never demonstrated any sort of physical resistance or try to escape.

48.

Defendant Beyrle threatened to tase Ms. Duvall again.

49.

Defendant Sirios scratched his finger and elbow while he slammed Ms. Duvall to

the ground, which apparently formed the basis for the Assault in the Second-Degree allegation.
Photos of Defendant Sirois’ “injuries” are depicted here:

50.

Ms. Duvall’s immediately visible injuries are depicted below:
7
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51.

Despite reasonable opportunity to do so, at no point did Defendant Beyrle

intervene on Defendant Sirois’ unconstitutional use of force on Ms. Duvall.
8
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52.

Despite reasonable opportunity to do so, at no point did Defendant Sirois

intervene on Defendant Beyrle’s unconstitutional use of force on Ms. Duvall.
53.

At no point before this attack did Defendants Sirios or Beyrle ask if Ms. Duvall

had been drinking or was under the influence of any substance.
54.

At no point before this attack did Defendants Sirios or Beyrle advise Ms. Duvall

that she was under arrest.
55.

At no point before this attack did Defendants Sirios or Beyrle ever observe or

mention any concerns about any indicia of intoxication.
56.

At no point before this attack did Defendants Sirios or Beyrle ever voice concerns

between themselves, or any other law enforcement representative, about whether Ms. Duvall was
under the influence of any substance.
57.

Defendant Sirois later admitted that Ms. Duvall never hit, swing, slap, push or

used any other kind of force against the Defendants.
58.

Defendant’s Sirois and Beyrle admitted that Mr. Duvall was physically

cooperative and obeyed all instructions during the Defendants’ interaction with him.
59.

Defendants were never under any threat from Ms. Duvall.

60.

After the initial attack, Defendant Sirios escorted Ms. Duvall - her pants around

her knees, wearing only her recently soiled underwear - to the rear of one of the Defendants’
patrol cars.
61.

At the patrol car, Defendant Sirios smashed Ms. Duvall’s face against the patrol

car and then placed her inside.
62.

Several minutes later, Defendant Porter asked Ms. Duvall to get out of the police

car so she could receive medical attention.
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63.

Ms. Duvall, handcuffed, asked Defendant Porter to pull her pants up, as they were

still around her knees. Ms. Duvall called Defendant Porter an “asshole.”
64.

Defendant Porter responded by again slamming her head against the patrol car

and forced Ms. Duvall back into the vehicle.
65.

Defendant Byerle’s body camera is labeled as Exhibit 1, Defendant Sirois’ body

camera footage is labeled Exhibit 2 and attached, and footage of Defendant Porter slamming Ms.
Duvall against the patrol car is labelled Exhibit 3. 2 All will be conventionally filed pursuant to
District of Colorado ECF procedures.
66.

The

exhibits

can

also

be

found

at

the

following

link:

https://thegeiglelawfirm.sharefile.com/d-s9178717794544c6a.
67.

Ms. Duvall was taken to Memorial Hospital North (“Memorial”) in Colorado

Springs for her injuries.
68.

While at Memorial, Defendant Beyrle inadvertently left his body camera on while

he spoke frankly with Defendant Sirois.
69.

Defendant’s Sirois and Beyrle engaged in the following exchange:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.

“Medical professional: Do you want a band aid?
Defendant Sirois: I can’t see it (referring to scratch on elbow).
Defendant Beyrle: It’s just your whole elbow.
Defendant Sirois: It’s just like road rash, right? I don’t even know when
that happened.
Defendant Beyrle: Probably right before you power-bombed her through
the concrete.
Defendant Sirois: It wasn’t super-nice. I guess I could have been a little
nicer.
Defendant Beyrle: I tased her in the butthole.
Defendant Sirois: You did tase her in the butthole.” (smirking).

Please note that these exhibits have been shortened to show the respective relevant portions. However, the entire
length of the videos from which the exhibits are taken are as follows: Exhibit 1 is from a 28:53 video, Exhibit 2 is
from a 25:29 video, and Exhibit 3 is 25:34.
2
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70.

For this “injury” to the elbow (and maybe finger), Defendant Sirois said he was

arresting Ms. Duvall for second-degree assault because she started the fight, and it would not
have otherwise happened.
71.

Sgt. Porter directed the deputies to file the felony charge of second-degree assault

on a peace officer. Captured on body camera, Sgt. Porter explained to Ms. Duvall’s son, Jordon
Duvall, his reasoning:
“Hey sir- the deputy was injured. His hand is bloody, and his elbow is bloody and
your mom’s actions are the proximate cause of that. So, I am ordering that he
charge that felony because it’s a felony.”
72.

Defendant Porter explained to Defendant Sirois that “because she’s (Duvall)

caused the fight it is still second-degree assault, even though because this would’ve happened
otherwise.”
73.

Defendant Porter’s statements are as baffling as they are wrong. Second Degree

Assault on a Peace Officer, as charged by Defendants Sirois, Beyrle, Porter and the State of
Colorado, reads as follows: “With intent to prevent one whom he or she knows, or should know,
to be a peace officer… from performing a lawful duty, he or she intentionally causes bodily
injury to any person.” C.R.S. § 18-3-203(1)(c), emphasis added.
74.

Upon information and belief, Defendant Porter, Deputy Sirois, and Deputy Beyrle

knew that this charge was factually unsupportable but proceeded anyway.
75.

Defendants Sirios and Beyrle falsified police reports to cover their brutal attack.

76.

Defendants Sirios, Beyrle, Porter, conspired to present false charging information

and recommendations to The People of the State of Colorado as represented by 4th Judicial
District Attorney’s Office (“People”).
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77.

The People criminally charged Ms. Duvall with Assault in the Second Degree (a

class 4 felony), Driving Under the Influence (an unclassified misdemeanor), Resisting Arrest (a
class 2 misdemeanor), Obstructing a Peace Officer (class 2 misdemeanor), and Changing of
Lanes (class A traffic infraction).
78.

As a result of these false allegations, Ms. Duvall was arrested, taken to jail, and

spent approximately a day in custody. Further, she was forced to remain in Colorado for
approximately seventeen (17) days until a Court gave her permission to return home to
Pennsylvania.
79.

Upon information and belief, EPSO did not provide the body cameras to the

District Attorney’s Office, Ms. Duvall, and her criminal defense counsel until early March of
2019, almost four months after the attack and the filing of charges.
80.

Once the damning video evidence was disclosed, Defendants’ fraudulent

accusations and brutality towards Ms. Duvall were exposed to the People and Ms. Duvall’s
defense team.
81.

On September 5, 2019, the People dismissed the charges of Assault in the

Second Degree, Driving Under the Influence, Obstructing a Peace Officer, and Resisting Arrest
against Ms. Duvall in case number 18CR7188.
82.

Ms. Duvall entered a plea of guilty, through her attorney, to Changing of Lanes

(commonly known as “weaving”). 3
83.

In dismissing the charges, the People admitted that it could not establish even a

prima facie case for the Driving Under the Influence charge.
84.

“No court shall accept a plea of guilty to a non-alcohol-related or non-drug-

related traffic offense or guilty to the offense of UDD from a person charged with DUI or DUI
3

Ms. Duvall was not required to attend due to the plea to a traffic infraction.
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per se; except that the court may accept a plea of guilty to a non-alcohol-related or non-drugrelated traffic offense or to UDD upon a good faith representation by the prosecuting attorney
that the attorney could not establish a prima facie case if the defendant were brought to trial on
the original alcohol-related or drug-related offense. C.R.S. § 42-4-1301(4).
85.

As a direct and proximate cause of Defendants’ actions, Ms. Duvall suffered devasting

injuries to her hand, pelvis, back, and head.
86.

From the date of the attack until April 2, 2019, Ms. Duvall suffered from excruciating

and debilitating back pain, leg pain, and urinary incontinence.
87.

On April 2, 2019, Ms. Duvall underwent a L3-4 Transforaminal Lumbar Interbody

Fusion (“TLIF”) spinal fusion surgery for the damage the attack caused to her back.
88.

On or about July 31, 2019, a computerized tomography (“CT”) scan was administered on

Ms. Duvall abdomen and pelvis. The CT revealed an incidental sided pelvic ramus fracture.
This almost certainly resulted from the attack on Ms. Duvall by Defendants.
89.

Ms. Duvall also suffered an injury to her right middle finger.

90.

Ms. Duvall has incurred special damages in the form of medically related bills and

expenses totaling in the hundreds of thousands of dollars and will certainly incur medical costs in
the future. These damages include, but are not limited to, doctor’s fees, hospital costs, surgical
costs, travel expenses, hotel expenses, mileage, and records fees.
91.

Ms. Duvall is further entitled to attorneys’ fees and costs pursuant to 42 U.S.C.

§1988, pre-judgment interest and costs as allowable by federal law.
92.

In addition to compensatory, and special damages, Ms. Duvall is entitled to

punitive damages against Defendants Sirois, Beyrle and Porter under 42 U.S.C. § 1983, in that
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the actions were taken maliciously, willfully or with a reckless or wanton disregard of the
constitutional rights of Ms. Duvall.
93.

Ms. Duvall continues to suffer ongoing emotional distress, including severe

distrust of police and society, humiliation, physical pain, and mental anguish because of the
unreasonable and excessive force employed during her attack.
94.

Ms. Duvall has suffered substantial past and future economic damages, emotional

distress, pain and suffering, ongoing earnings related economic and ongoing special damages for
any medically/psychologically related treatment including liens and expenses caused by the
challenged conduct of these Defendants.
El Paso Did Not Discipline Defendants Sirios, Beyrle, and Porter for Their Blatantly
Unconstitutional Use of Excessive Force and Instead Expressly Ratified Their Conduct.
95.

The Professional Standards Unit of EPSO investigated the actions of the involved

Defendants in this case.
96.

Despite video evidence to the contrary, Sgt. James Vidmar of the EPSO also acted

to cover up these unlawful uses of force. 4
97.

On or about December 11, 2018, Sgt. Vidmar concluded that the EPSO was

unable to substantiate employee misconduct of Defendants Porter, Sirios and Beyrle.
98.

On December 18, 2018, Sgt. Vidmar emailed Ms. Duvall and stated that “the

video footage does not support an excessive use of force by any of the deputies involved.”
99.

On April 16, 2019, Lt. R. Benier of the EPSO reaffirmed the findings of the

EPSO that pertained to the employee misconduct of Defendants Porter, Sirios and Beyrle, and
refused to conduct any further investigation.
Consistent with the other Defendants in this case, Sgt. Vidmar’s signature line on his official EPSO has an apropos
quote, “I HATE RUDE BEHAVIOR IN A MAN. I WON’T TOLERATE IT.” This is a quote from fictional
Captain Woodrow Call from the Lonesome Dove novels by Larry McMurtry. Capt. Call was infamous for resorting
to acts of rage and violence when he felt disrespected in any way.

4
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100.

Defendant El Paso County, through EPSO, command staff, continued to ratify this

unconstitutional use of force, showing its deliberately indifferent customs, training and
supervision, by completely exonerating Defendants Sirois, Beyrle, and Porter with respect to the
use of force and all actions connected to Ms. Duvall.
Defendant El Paso County’s Deliberately Indifferent Customs, Practices, and Training
with Respect to Excessive Force and Unlawful Seizures
101.

El Paso County and the EPSO have created, fostered, maintained, and tolerated an

environment and culture responsible for the use of excessive force by EPSO officers.
102.

Defendant El Paso County’s failure to train and discipline Defendants Sirios,

Beyrle, and Porter for their use of force, despite video evidence showing that Ms. Duvall was not
aggressive or resisting, is indicative of a broader pattern in the EPSO.
103.

Ms. Duvall’s case is yet another example of the customs, habits and practices by

EPSO that condones excessive force as well as officers giving false reports to investigators in an
official records that cover up their abuses of power – a practice that continues to be tolerated by
EPSO and Defendant El Paso County. Here, as with many other cases, EPSO determined that the
use of force was essentially textbook and on point, when in reality, it was not in compliance with
modern and well-established police training, nor is reasonable force even allowed for a class A
traffic infraction.
104.

Defendant El Paso County has created, fostered, and tolerated an environment and

culture of law enforcement brutality and deliberate indifference to the constitutional rights of
citizens and residents.
105.

EPSO officers have engaged in a persistent practice of using excessive force, and

the officials responsible for supervision, training, and creating and enforcing policies have
consistently failed to adequately train and supervise EPSO officers in issues relating to the use of
15
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excessive force, as well as fail to discipline individual officers who have used excessive force
against detainees. This deliberately indifferent custom, policy, and/or practice has led EPSO
officers on a regular basis to inflict unjustified levels of force against El Paso County Sheriff’s
Office’s Criminal Justice Center (“CJC”) detainees.
106.

Defendant El Paso County law enforcement officers have engaged in a persistent

practice of law enforcement misconduct, and the officials responsible for assuring that such
misconduct does not occur have consistently failed to properly train, supervise, and discipline
individual officers who have engaged in such misconduct.
107.

EPSO’s deliberately indifferent policy, custom, and/or practice of condoning,

encouraging, tolerating, rewarding and ratifying the use of excessive force has resulted in a
custom or culture of EPSO officers using excessive force against individuals because EPSO has
explicitly or implicitly communicated to EPSO officers, including Individual EPSO Defendants,
that such force is authorized and, indeed, expected, and when used will be defended by the
supervisory and municipal apparatus of Defendant El Paso County.
108.

The approval and defense by Defendant El Paso County of the use of excessive

force by EPSO employees upon victims such as Ms. Duvall sends a clear and unequivocal
message to those employees—it trains them—that such use of excessive force is acceptable,
consistent with policy, and is approved practice, causing the use of such excessive force to be
likely or even inevitable in the future.
109.

The Individual Defendants’ violation of Ms. Duvall’s Fourth Amendment right to

be free from excessive force, standing alone, is sufficient evidence of Defendant El Paso
County’s custom, policy, or practice of unlawful excessive force because all three officers acted
in essentially the same unconstitutional manner. The sheer number of officers involved—all of
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whom took active part and/or failed to intervene to prevent fellow officers’ use of obviously
excessive force—makes clear that their actions were caused by EPSO’s training, customs,
policies, and practices.
110.

In addition to the excessive force used against Ms. Duvall, EPSO’s custom of

excessive force and the absence of an adequate use of force policy, training, supervision, and
discipline is evidenced by the following incidents.
111.

On September 26, 2007, an EPSO deputy used excessive force in unjustifiably

placing Brock John Behler in a bear-hug type and throwing him to the floor, breaking Mr.
Behler’s arm. El Paso County settled a civil rights claim based on the incident for in 2010. EPSO
defended that case by claiming that the defendants’ actions were within the training and policy of
the County.
112.

On October 6, 2009, an EPSO SWAT team used excessive force against Rose

Santistevan, then-69 years old, when storming into her home. Although Ms. Santistevan’s house
contained numerous signs warning she used oxygen, deputies forced their way in, battering in
her door with a ram, shattering glass all over her living room, and charging in while displaying
automatic weapons. They also detonated a flash bang. EPSO deputies seized Ms. Santistevan at
gunpoint as her home filled with smoke. Ms. Santistevan was rushed to the hospital for
respiratory and heart problems and spent a week recuperating there. Defendant El Paso County
settled a lawsuit 5 based on the incident in 2013. EPSO defended that case by claiming that the
defendants’ actions were within the training and policy of the County.
113.

On September 13, 2011, EPSO Deputy Marcus Miller used excessive force when

he shot and killed Christine Vargas as she tried to drive away from him and two other deputies.

5

1:11-cv-01649-MEH-BNB Santistevan v. City of Colorado Springs et al.
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Defendant El Paso County settled a civil rights lawsuit based on this incident in 2015. 6 The
EPSO and the Fourth Judicial District Attorney’s Office condoned and ratified Deputy Miller’s
excessive use of lethal excessive force, and the other two deputies’ unconstitutional failure to
intervene. Deputy Miller was cleared of criminal wrongdoing, and as of August 2015, Deputy
Miller remained employed on the force. The two other deputies involved in the fatal incident
were later promoted to detective and sergeant.
114.

On June 11, 2013, EPSO Deputy Patrick Smith used excessive force in attacking

CJC detainee Robert Montoya without any provocation, striking Mr. Montoya in the face,
pushing him into a wall, beating him and sitting on him. Not only was Mr. Montoya seriously
injured, but CJC correctional officers then acted with deliberate indifference to the serious
medical injuries they themselves had caused by refusing him medical treatment for his injuries.
Defendant El Paso County settled a civil rights lawsuit based on this incident in 2015. EPSO
condoned and ratified Deputy Smith’s use of excessive force and deliberate indifference by
retaining him on the force. EPSO defended that case by claiming that the defendants’ actions
were within the training and policy of the County.
115.

In 2014, CJC detainee Philippa McCully suffered similar unconstitutional

treatment at the hands of EPSO deputies. Ms. McCully was walked to the back of a Cell 3 by
two EPSO deputies and a lieutenant. Without warning or provocation, while Ms. McCully was
defenseless and facing the back wall of the cell, one deputy without warning violently yanked
Ms. McCully’s legs out from under her, while another deputy slammed her upper body and head
to the ground. As Ms. McCully screamed in pain, the deputies unnecessarily piled their entire
bodyweight on top of her tiny, 100-pound frame. The EPSO employees’ conduct resulted in
severe injuries to Ms. McCully, including but not limited to a fractured left knee, left knee
6

1:13-cv-02163-RBJ Vargas v. Maketa et al.
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hyperextension with bone contusion, left anterior cruciate ligament (ACL) avulsion tear, torn left
posterior cruciate ligament (PCL), left posterior joint capsular tear, extensive, deep bruising on
the fronts and backs of her legs and blunt trauma to her face, head and upper body. In 2018,
Defendant El Paso County and Correct Care Solutions (the former private, for-profit medical
care provider at CJC) settled a lawsuit based on the incident for a total of $800,000. 7 Defendant
Kim Miller herein was also a named defendant in the McCully case. EPSO defended that case by
claiming that the defendants’ actions were within the training and policy of the County.
116.

At the time of Ms. McCully’s detention and dating back to at least 2012, EPSO

employees in the Intake Section of CJC were engaged in a competition to determine who could
inflict the most uses of force on detainees and inmates. This competition was dubbed “Fight
Club” by those at CJC. EPSO officers compared and counted uses of force, and the CJC
employee who engaged in the most uses of force was determined to be the winner. One year
(2014), the “Champion” was feted and awarded a cake and tiara. After this competition was
revealed through a whistleblower and through the filing of Ms. McCully’s litigation, EPSO
undertook an “investigation” with the obvious goal of covering up or whitewashing the
circumstances.
117.

Though some of the involved employees received letters of counseling or written

reprimands, no substantial discipline was imposed—no EPSO employee involved in the
competition lost even a day’s pay. Moreover, the EPSO insisted that there had not, in fact, been a
competition, despite clear evidence of deputies comparing and counting their uses of force and
the existence of the award party to the winner.
118.

In 2017, after Thomas Ryan Dole’s jaw and back had been broken during a

physical altercation with other CJC inmates, EPSO officers used unnecessary physical force
7
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against him despite knowing about his injuries, including an EPSO officer purposefully placing
his hands directly on Mr. Dole’s broken jaw and shoving it against a wall.
119.

On September 7, 2017, a 40-year-old man named Eliezer Tirado-Ortiz was

brought into CJC while experiencing a drug-related medical crisis. He was heavily sweating and
speaking rapidly about heroin and methamphetamine. Once he was inside the jail, he screamed at
CJC officers, and in response, at least six officers physically restrained him. Just as they were
trained to do, and pursuant to policy and practice, the officers unjustifiably and with the use of
excessive force pushed Mr. Tirado-Ortiz onto his stomach, piled their bodyweight on his back,
held down his arms and legs, and struck him with their hands and knees. After ten minutes, the
deputies placed him on his side, but he appeared unconscious. CJC staff attempted to revive him,
but Mr. Tirado-Ortiz was dead. The El Paso County Coroner’s Office ruled his death a homicide
based on the force used against him.
120.

The District Attorney of the Tenth Judicial District cleared the involved officers

and nurses of any wrongdoing in the death of Mr. Tirado-Ortiz, despite a March 16, 2018, report
by the DA’s office that indicated grave shortcomings in the actions of the involved EPSO. The
report stated the six deputies who had contact with Mr. Tirado-Ortiz recognize the repeated signs
of medical distress and admitted they weren’t trained to identify and respond to such cases; it
further stated that the deputies observed that Mr. Tirado-Ortiz’s behavior was consistent with
someone high on methamphetamine, but did not administer any medication. Then, when Mr.
Tirado-Ortiz told deputies he could not breathe and complain about his chest, which the report
stated should have been a clue of a problem, the deputies continued to use force against him.
121.

Upon information and belief, Defendant El Paso County likewise did not

discipline the involved employees for their roles in Mr. Tirado-Ortiz’s death. The estate of Mr.
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Tirado-Ortiz brought a lawsuit against Defendant El Paso County and individual defendants in
August 2019 for the death of Mr. Tirado-Ortiz; the lawsuit remains pending. 8
122.

In 2018, an EPSO deputy at CJC woke Heshimo Carr in his cell and punched Mr.

Carr in the head and abdomen for no legitimate reason. Mr. Carr suffered injuries to his face and
abdomen, as well as neck pain. Defendant El Paso County settled a lawsuit based on the
incident. 9 EPSO defended that case by claiming that the defendants’ actions were within the
training and policy of the County.
123.

In June 2019, 57-year-old Terry Wayne West was booked into the CJC. While

detained, he suffered a medical emergency. In response to this medical emergency, multiple
deputies used excessive force in restraining Mr. West, shackling and handcuffing him, as they
are trained to do. After they restrained him, Mr. West became unresponsive and died. Like Mr.
Tirado-Ortiz, the circumstances of Mr. West’s death reveal an alarming pattern in CJC of EPSO
officers using overwhelming and unjustified force and prolonged restraint against individuals
who are vulnerable.
124.

Based on the uses of force incidents detailed above and many others, and the

absence of accountability and adequate training and supervision, Defendant El Paso County
knew or had constructive knowledge that EPSO officers used and would continue to use
excessive force.
125.

EPSO has not modified its training practices or policies because of the many

instances of death or serious bodily injury resulting from EPSO officers’ use of force. Such
intransigence, especially coupled with the aggressive defense of such tactics after such tragedies
have occurred, constitutes a “doubling down” on the part of EPSO and the County regarding
8
9
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these customs, practices, and policies, further demonstrating that such conduct is attributable to
the County as it is how its officers are trained and expected to behave.
126.

In light of this knowledge, Defendant El Paso County could have and should have

changed its use of force policy and practices and/or pursued reasonable methods for training,
supervising, and disciplining EPSO officers regarding the use of force, but it made a deliberate
choice not to do so and instead has fostered a “policy of inaction.” This “policy of inaction” has
caused additional instances of excessive force and constitutional violation, including the use of
excessive force against Ms. Duvall.
127.

Defendant El Paso County’s unlawful conduct amounts to a custom and

widespread practice so pervasive and well-established as to constitute a custom or usage with the
force of law.
128.

EPSO’s failure to discipline any of the Individual EPSO Defendants for their use

of excessive force against Ms. Duvall demonstrates that their conduct was carried out pursuant to
the customs, policies, practices, and regiment of training of EPSO, and that such conduct is
customary within EPSO.
129.

Because Defendant El Paso County created and tolerated a custom of using

excessive force and it has continuously failed, despite the obvious needs to do, to adequately
train, discipline, and supervise EPSO officers in this area, individuals including Ms. Duvall have
repeatedly been subjected to violations of their constitutional rights.
130.

Defendant El Paso County knew or should have known that its acts or omissions

in the area of use of force were substantially certain to cause EPSO officers to violate
individuals’ constitutional rights, and it consciously or deliberately chose to disregard this
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obvious risk of harm in adhering to its policy and custom of, among other things, failing to
provide additional or better training and supervision to EPSO officers regarding the use of force.
131.

The need for such training and the probability that the failure to provide such

training would cause a an individual such as Ms. Duvall to be seriously injured was so obvious
that Defendant El Paso County’s failure to do so constituted deliberate indifference to Ms.
Duvall’s constitutional right to be free from excessive force.
132.

Defendant El Paso County was deliberately indifferent to Ms. Duvall’s

constitutional rights because Defendant El Paso County knew that individuals in Ms. Duvall’s
position would be at substantial risk of suffering dangerous consequences from, among other
things, its failure to adequately train and supervise EPSO officers regarding the use of force.
133.

The Defendant El Paso County policy, custom, or practice described above was a

moving force and proximate cause of Individual EPSO Defendants violating Ms. Duvall’s
constitutional right to be free from excessive force.
134.

Defendant El Paso County’s customs, policies, and /or practices as set forth herein

caused substantial damages to Ms. Duvall.
CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
42 U.S.C. § 1983 – Excessive Force in violation of the Fourth Amendment
(Plaintiff against all Defendants)
135.

Ms. Duvall hereby incorporates all the forgoing paragraphs of this Complaint as if

fully set forth herein.
136.

42 U.S.C. § 1983 provides that:

Every person, who under color of any statute, ordinance, regulation, custom or
usage of any state or territory or the District of Columbia subjects or causes to be
subjected any citizen of the United States or other person within the jurisdiction thereof
to the deprivation of any rights, privileges or immunities secured by the constitution and
23
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law shall be liable to the party injured in an action at law, suit in equity, or other
appropriate proceeding for redress . . .
137.

Ms. Duvall is a citizen of the United States and the individual peace officers,

Defendants Sirios, Beyrle, and Porter, are persons for purposes of 42 U.S.C. § 1983.
138.

Defendants Sirios, Beyrle, and Porter, at all times relevant hereto, were acting

under the color of state law in their capacities as EPSO deputies, and their acts or omissions were
conducted within the scope of thier official duties or employment.
139.

At the time of the complained of events, Ms. Duvall had a clearly established

constitutional right under the Fourth Amendment to be secure in her person from unreasonable
seizure and excessive force by law enforcement.
140.

Any reasonable peace officer knew or should have known of this right at the time

of the complained-of conduct as it was clearly established at that time.
141.

Defendants Sirios, Beyrle, and Porter engaged in the use of force that was

objectively unreasonable considering the facts and circumstances confronting him, violating Ms.
Duvall’s Fourth Amendment right to be free from excessive force.
142.

Weaving is codified in Colorado under C.R.S. § 42-4-1007-Driving on roadways

laned for traffic. A violation of it is a class A traffic infraction.
143.

Under Colorado law, a class A traffic infraction is punishable only by a fine of

between $15-$100, but no jail is authorized.
144.

C.R.S. §42-4-1007(1)(a) is a “civil matter.” C.R.S. §42-4-1701(1).

145.

Colorado law does not authorize an arrest for violation of a class A traffic

infraction. People v. Barrientos, 956 P.2d 634, 636 (Colo. App. 1997); C.R.S. §42-4-1701;
C.R.S. § 16-3-102.
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146.

As applicable in this situation, Colorado law allows a peace officer to use

reasonable and appropriate physical force only “to effect an arrest or to prevent the escape from
custody of an arrested person unless he knows that the arrest is unauthorized.” C.R.S. §18-1807(1)(a).
147.

It was not objectively reasonable to attack and throw an unarmed Ms. Duvall to

the ground as she was complying with the deputy’s commands to exit the truck, in no way
attempting to escape or flee, and not posing a threat to the physical safety of the officer or others.
148.

It was not objectively reasonable to tase Ms. Duvall while she was lying prone on

the ground, Defendant Sirois on top of her, in no way attempting to escape or flee, and not
posing a threat to the physical safety of the officer or others.
149.

It was not objectively reasonable to repeatedly slam Ms. Duvall to the ground,

against the truck, and against the patrol car, in no way attempting to escape or flee, and not
posing a threat to the physical safety of the officer or others.
150.

Defendants Sirios, Beyrle, and Porter engaged in the acts and omissions described

herein pursuant to the custom, policy, and practice of Defendant El Paso County and EPSO,
which encourages, condones, tolerates, and ratifies the use of excessive force and deprivation of
constitutionally protected interests by law enforcement officers.
151.

The acts or omissions of Defendants Beyrle, Sirois, and Porter were the legal and

proximate cause of Ms. Duvall’s actual physical bodily and emotional injuries, and other
damages and losses as described herein entitling her to compensatory and special damages, in
amounts to be determined at trial. These injuries include, but are not limited to, loss of
constitutional and federal rights, physical injuries, great pain, and emotional distress.
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152.

Ms. Duvall has incurred special damages in the form of medically related bills

and expenses totaling in the hundreds of thousands of dollars, and will certainly incur related
medical costs in the future. These include, but are not limited to, doctor’s fees, hospital costs,
surgical costs, travel expenses, hotel expenses, mileage, and records fees.
153.

Ms. Duvall is further entitled to attorneys’ fees and costs pursuant to 42 U.S.C.

§1988, pre-judgment interest and costs as allowable by federal law.
154.

In addition to compensatory and special damages, Ms. Duvall is entitled to

punitive damages against Defendants Sirois, Beyrle and Porter under 42 U.S.C. § 1983, in that
the actions were taken maliciously, willfully or with a reckless or wanton disregard of the
constitutional rights of Ms. Duvall.
SECOND CLAIM FOR RELIEF
42 U.S.C. § 1983 – Failure to Intervene
(Plaintiff against Defendants El Paso County, Beyrle and Sirois)
155.

Ms. Duvall hereby incorporates the forgoing paragraphs of this Complaint as if

fully set forth herein.
Defendant Beyrle
156.

Defendant Beyrle observed Defendant Sirois’ interactions with Ms. Duvall from

the moment Deputy Sirois asked her to exit the truck.
157.

Defendant Beyrle was aware from the moment Defendant Sirois reached out to

grab Ms. Duvall as she was exiting the truck that Defendant Sirois’ actions were constitutionally
excessive.
158.

Defendant Beyrle was aware that Ms. Duvall was unarmed, not trying to flee, not

a danger to any officer or individual, and had not committed any crime.

26

Case 1:20-cv-02753-DDD-KMT Document 1 Filed 09/10/20 USDC Colorado Page 27 of 34

159.

Defendant Beyrle had the opportunity to intervene and stop Defendant Sirois’

attack on Ms. Duvall. He consciously chose not to.
160.

The failure of Defendant Beyrle to intervene with he first became aware of

Defendant Sirois’ use of excessive force upon Ms. Duvall was a legal and proximate cause of
Ms. Duvall’s damages.
Defendant Sirois
161.

Defendant Sirois was aware that Ms. Duvall was unarmed, not trying to flee, not a

danger to any officer or individual, had not committed any crime, and was suspected of having
committed a civil traffic offense.
162.

Ostensibly, Defendant Sirois was aware that Defendant Beyrle threatened to

discharge his taser into Ms. Duvall on two occasions in rapid succession.
163.

Defendant Sirois was aware that he had control of Ms. Duvall while she was face-

down on the dirt and he was kneeling on top of her.
164.

Defendant Sirois had the opportunity to intervene on the constitutionally

excessive use of force (tasing) that Defendant Beyrle was clearly preparing to engage in.
165.

Defendant Sirois chose not to intervene.

166.

The failure of Defendant Sirois to intervene with he first became aware of

Defendant Beyrle’s use of excessive force upon Ms. Duvall was a legal and proximate cause of
Ms. Duvall’s damages.
167.

Defendants Beyrle and Sirois knew or reasonably should have known that the

actions of the other constituted an excessive risk of harm to Ms. Duvall, yet neither took
reasonable steps to protect Ms. Duvall from the objectively unreasonable use of force by the
other, despite being in a position and having an opportunity to do so. Defendants Beyrle and
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Sirois are therefore liable for the damages resulting from the objectively unreasonable forced
used by the other.
168.

The failures to intervene of Defendants Beyrle and Sirois were the legal and

proximate cause of Ms. Duvall ’s actual physical bodily and emotional injuries, and other
damages and losses as described herein entitling her to compensatory and special damages, in
amounts to be determined at trial. These injuries include, but are not limited to, loss of
constitutional and federal rights, physical injuries, great pain, and emotional distress.
169.

Ms. Duvall is further entitled to attorneys’ fees and costs pursuant to 42 U.S.C.

§1988, pre-judgment interest and costs as allowable by federal law.
170.

In addition to compensatory and special damages, Ms. Duvall is entitled to

punitive damages against Defendants Sirois and Beyrle under 42 U.S.C. § 1983, in that the
actions were taken maliciously, willfully or with a reckless or wanton disregard of the
constitutional rights of Ms. Duvall.
THIRD CLAIM FOR RELIEF
42 U.S.C. § 1983 – Failure to Train and Supervise
(Plaintiff against Defendant El Paso County)
171.

Ms. Duvall hereby incorporates the forgoing paragraphs of this Complaint as if

fully set forth herein.
172.

Defendant El Paso County failed to properly train, supervise, and discipline its

employees, including Defendants Sirios, Beyrle, and Porter, with respect to the use of excessive
force.
173.

Defendant El Paso County’s failure to, in its supervisory duties, adequately train,

supervise, and discipline its officers with respect to the use of excessive force is a custom,
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policy, or practice of Defendant El Paso County and a moving force behind the constitutional
violations described herein.
174.

Defendant El Paso County has a culture of tolerating excessive force by its law

enforcement officers.
175.

The constitutional violations against and harming of Ms. Duvall was a foreseeable

consequence of Defendant El Paso County’s actions and inactions.
176.

Defendant El Paso County was deliberately indifferent to the constitutional rights

of its citizens by failing to properly train, monitor, supervise, and discipline its employees with
respect to the use of excessive force. Defendant El Paso could have and should have pursued
reasonable methods of training, monitoring, supervising, and disciplining its employees.
177.

Defendant El Paso County’s policies, customs, and/or practices in failing to

properly monitor, train, supervise and discipline its employees were the moving force and
proximate cause of the violation of Ms. Duvall ’s constitutional rights and caused her other
damages.
178.

The acts or omissions of Defendant El Paso County caused Ms. Duvall damages

in that she suffered extreme physical and mental pain during and after the assault.
179.

Ms. Duvall is further entitled to attorneys’ fees and costs pursuant to 42 U.S.C.

§1988, pre-judgment interest and costs as allowable by federal law.
180.

The acts or omissions of Defendant El Paso County caused Ms. Duvall damages

in that he suffered extreme physical and mental pain during and after the assault.
181.

The actions or omissions of Defendant El Paso County as described herein

deprived Ms. Duvall of the rights, privileges, liberties, and immunities secured by the
Constitution of the United States of America, and caused her other damages.
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FOURTH CLAIM FOR RELIEF
42 U.S.C. §1983 – Fourth and Fourteenth Amendment- Malicious Prosecution
(Against all Defendants)
182.

Ms. Duvall hereby incorporates the forgoing paragraphs of this Complaint as if

fully set forth herein.
183.

Defendant procured groundless charges, without probable cause, against Ms.

Duvall for Assault in the Second Degree (a class 4 felony), Driving Under the Influence (an
unclassified misdemeanor), Resisting Arrest (a class 2 misdemeanor), and Obstructing a Peace
Officer (class 2 misdemeanor).
184.

Defendants, acting knowingly, maliciously, willfully and wantonly, participated

in the institution of legal proceedings against Ms. Duvall including promoting the continued
criminal prosecution of Ms. Duvall with knowledge that there were no reasonable grounds to
believe that she had committed any of the aforementioned crimes.
185.

Defendants acted knowingly, maliciously, willfully and wantonly by accusing Ms.

Duvall of unlawful behavior prior to, and during their unlawful arrest of her.
186.

Without any legal basis to do so, Defendants participated in the malicious

prosecution of Ms. Duvall.
187.

Indeed, Defendants willfully submitted misleading reports for the purpose of

maintaining a prosecution against Ms. Duvall for which they knew there was not probable cause.
188.

Defendants were motivated by an improper purpose to punish Ms. Duvall in an

effort to divert attention from their own misconduct and to insulate themselves from civil
liability.
189.

Defendants’ conduct violated clearly established rights belonging to Ms. Duvall

of which a reasonable person in their positions knew or should have known.
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190.

Defendants’ actions and/or omissions caused, directly and proximately, Ms.

Duvall to suffer damages, including incarceration and prohibition on her return to home.
FIFTH CLAIM FOR RELIEF
42 U.S.C §1983 – First Amendment Retaliation
(Against all Defendants)
191.

Ms. Duvall hereby incorporates the forgoing paragraphs of this Complaint as if

fully set forth herein.
192.

At all times relevant to this Complaint, the Individual Defendants were acting

under the color of law.
193.

Ms. Duvall engaged in First Amendment-protected speech when she repeatedly

and clearly questioned Defendant Sirois’ attempts to unconstitutionally stop the vehicle she was
driving, order her out of the vehicle, and question the sheriffs’ actions.
194.

Ms. Duvall’s speech was speech was on a matter of public concern—she was

insisting Fourth Amendment rights be respected by law enforcement officers who are sworn to
uphold the Constitution. She did not violate any law.
195.

Defendants Sirois, Beyrle, and Porter responded to Ms. Duvall’s First

Amendment-protected activity with retaliation. Defendants escalated the situation, arrested
Duvall, repeatedly used obviously excessive force against her, and then filed clearly false
charges against her.
196.

The actions of Defendants Sirois, Beyrle, and Porter were substantially motivated

by Ms. Duvall’s exercise of his First Amendment rights.
197.

All Defendants sought to punish Ms. Duvall for exercising her First Amendment

rights, to silence her future speech, to stop her from continuing to speak, and to restrict her
freedom of expression, along with the future speech and expression of others.
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198.

The retaliatory actions of Defendants Sirois, Beyrle, and Porter as described

herein would chill a person of ordinary firmness from engaging in First Amendment-protected
activity.
199.

The conduct of Defendants Sirois, Beyrle, and Porter violated clearly established

rights belonging to Ms. Duvall of which reasonable persons in Defendants’ position would or
should have known. Retaliation against an individual based on her First Amendment-protected
speech has been clearly established for decades. See, e.g., Houston v. Hill, 482 U.S. 451, 467
(1987) (“the First Amendment protects a significant amount of verbal criticism and challenge
directed at police officers. ‘Speech is often provocative and challenging. . . . [But it] is
nevertheless protected against censorship or punishment, unless shown likely to produce a clear
and present danger of a serious substantive evil that rises far above public inconvenience,
annoyance, or unrest’”).
200.

Defendant El Paso County have a custom, policy, or practice of tolerating

violations of the First Amendment of the United States Constitution.
201.

Defendant El Paso County determined that the Individual Defendants’ actions as

described herein conformed with official policy, practice, custom and training, as evidenced by
its failure to discipline, correct or otherwise address the matter. Had the retaliation by Defendants
Sirois, Beyrle, and Porter against Ms. Duvall for her exercise of his First Amendment rights have
been deemed inconsistent with policy and training, Defendant El Paso County would have taken
appropriate remedial or disciplinary action against Defendants Sirois, Beyrle, and Porter. They
did not.
202.

Defendant El Paso County’s customs, policies, and/or practices were the moving

force behind the violations of Ms. Duvall’s constitutional rights.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in her
favor and against each of the Defendants, and award her all relief allowed by law, including but
not limited to the following:
A.

Economic losses on all claims allowed by law in an amount to be determined at

trial;
B.

Compensatory and consequential damages, including damages for past and future

losses, damages for emotional distress including but not limited to upset, anger,
flashbacks, loss of trust, humiliation, loss of enjoyment of life, and other pain and
suffering on all claims allowed by law in an amount to be determined at trial;
C.

Special damages including, but not limited to, doctor’s fees, hospital costs, past

and future medical costs, travel expenses, hotel expenses, mileage, and records fees for
all past and future health and medical/psychological care charges in an amount to be
determined at trial, including sums to satisfy any lien interests;
D.

Punitive damages against individual Defendants in amounts to be determined at

trial;
E.

Attorneys’ fees and the costs associated with this action under 42 U.S.C. § 1988;

F.

Pre- and post-judgment interest at the lawful rate;

G.

Any further relief that this court deems just and proper, and any other appropriate

relief at law or in equity.
PLAINTIFF REQUESTS A TRIAL BY JURY.
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Respectfully submitted this 9th day of September, 2020.
s/ Phillip A. Geigle
Phillip A. Geigle
Anna L.C. Geigle
The Geigle Law Firm, LLC
4100 E. Mississippi Ave., 16 Floor
Denver, CO 80246
Plaintiff’s Address:
Mary Duvall
206 17th Street
Saxton, Bedford County, PA 16678
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