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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No.: 1:21-cv-02357-PAB-KMT
TONY TWISS,
Plaintiff
v.
WILLIAM DAVID HUFFOR, and
ZACHARY MAHER
Defendants.
AMENDED COMPLAINT AND JURY DEMAND
Plaintiff, Tony Twiss, by and through his attorneys of the Civil Rights Litigation Group,
PLLC, and the Sliger Law Firm, hereby submits this Amended Complaint and Jury Demand, and
alleges as follows:
INTRODUCTION
1.

This is a civil rights action seeking justice for the unlawful arrest and prosecution

of Tony Twiss when El Paso County Sheriff’s Deputies arrested him and maliciously charged him
with Second Degree Assault on a Police Officer, after Mr. Twiss verbally criticized and briefly
shined his flashlight in the direction of one of the officers. Defendant Officers abused their power
by arresting and charging Mr. Twiss for felony assault, without probable cause, which resulted in
Mr. Twiss spending unnecessary time in jail and forcing Mr. Twiss to defend against the false
allegations for weeks afterward. The criminal charge defied all common sense and reasonableness
by audaciously asserting that a standard-use flashlight caused “serious bodily injury,” when the
light held by Mr. Twiss briefly passed across Defendant Huffor’s face. Of course, a standard-use
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flashlight is incapable of causing serious bodily injury and the officer knew it. The officer was,
instead, attempting to punish Mr. Twiss for verbally criticizing the officer.
2.

Mr. Twiss seeks compensation for loss of liberty, lost wages/work opportunities,

emotional distress, humiliation, pain and suffering, and indignity, as well as punitive sanctions
against the officers to punish and deter the blatant abuse of authority.
JURISDICTION AND VENUE
3.

Plaintiff’s claims are brought pursuant to 42 U.S.C. §1983 and the Constitution

and laws of the United States and state law.
4.

This Court has jurisdiction of the subject matter pursuant to 28 U.S.C. §1331.

5.

Supplemental jurisdiction over state law claims is conferred by 28 U.S.C. §1367.

6.

Venue is proper in this judicial district pursuant to 28 U.S.C. §1391(b) because all

the events alleged herein occurred in the State of Colorado.
7.

Jurisdiction supporting the Plaintiff’s claim for attorney’s fees and costs is

conferred by 42 U.S.C. §1988.
PARTIES
8.

Plaintiff incorporates all other preceding paragraphs of this Amended Complaint as

if set forth herein.
9.

Tony Twiss was at all times relevant to the claims set forth herein a resident of the

State of Colorado.
10.

Defendant William Huffor was, at all times relevant to the subject matter of this

Amended Complaint, acting under color of state law and employed as a Lieutenant with the El
Paso County Sheriff’s Office.
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11.

Defendant Zachary Maher was, at all times relevant to the subject matter of this

Amended Complaint, acting under color of state law and employed as a deputy with the El Paso
County Sheriff’s Office.
BACKGROUND FACTS
12.

Plaintiff incorporates all other preceding paragraphs of this Amended Complaint as

if set forth herein.
13.

On August 31, 2020, Mr. Twiss noticed an unmarked SUV blocking his driveway

and approached to ask the driver to move the vehicle.
14.

The SUV was parked diagonally in the road approximately five to six feet away

from the curb, with part of the vehicle in the path of egress from Mr. Twiss’ driveway.
15.

It was dark outside and Mr. Twiss was unfamiliar with the vehicle blocking his

driveway. He brought a flashlight to illuminate the persons involved and the scene.
16.

Mr. Twiss shined the flashlight into the driver’s side of the vehicle, which shone

on Deputy Huffor’s face and body, and enabled him to observe Defendant Huffor inside.
17.

Defendant Deputy Huffor was inside an unmarked police vehicle.

18.

Mr. Twiss requested that Defendant Huffor move his vehicle to avoid obstructing

the roadway and Mr. Twiss’ driveway.
19.

Defendant Huffor refused to move his vehicle.

20.

Instead of moving his vehicle, Defendant Huffor simply told Mr. Twiss, “You are

free to leave.”
21.

Mr. Twiss continued to request that Defendant Huffor move his vehicle. During the

verbal exchange, Mr. Twiss spoke animatedly with his hands and pointed his flashlight beam
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toward and around Defendant Huffor, occasionally causing the light to shine on the ground, on his
body, and on his face for very brief moments.
22.

Mr. Twiss used the flashlight in a manner that would permit him to observe

Defendant Huffor’s physical position, responses, and demeanor.
23.

Defendant Huffor showed no signs of pain or serious bodily injury at any time Mr.

Twiss’ flashlight shined on Defendant Huffor’s face.
24.

Defendant Huffor did not show any signs of disorientation, such as stumbling or

swaying, any time the flashlight shined on his face.
25.

Mr. Twiss ultimately abandoned his effort to have Defendant Huffor move his

vehicle, as it became apparent that Defendant Huffor was not willing to do so.
26.

Defendant Huffor told Mr. Twiss, for a final time, that he was “free to leave.” Mr.

Twiss’ flashlight, again, briefly shined at Defendant Huffor’s face, and Mr. Twiss walked away;
the light was on his face for less than a second.
27.

Like the previous instance in which the flashlight was shone at Defendant Huffor’s

face, he showed no signs of pain or serious bodily injury.
28.

Defendant Huffor did not show any signs of disorientation, such as stumbling or

swaying.
29.

Without any delay, as Mr. Twiss walked away, Defendant Huffor yelled out for Mr.

Twiss to place his hands behind his back and told him that he was under arrest.
30.

Defendant Huffor charged toward Mr. Twiss without showing any signs of pain,

disorientation, or bodily injury of any kind.
31.

Mr. Twiss immediately placed his hands behind his back as directed.
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32.

Despite Mr. Twiss’ immediate compliance with Defendant Huffor’s command,

Defendant Huffor grabbed Mr. Twiss’ arm and slammed him against his patrol vehicle, which was
still parked in the middle of the road.
33.

When asked why he was being arrested, Defendant Huffor stated Mr. Twiss was

under arrest for shining a light in his eyes.
34.

Defendant Huffor and Defendant Maher discussed the situation and agreed to

charge Mr. Twiss with Second Degree Assault on a Peace Officer (a felony).
35.

Defendant Maher observed that Defendant Huffor had not suffered any serious

bodily injury; any person observing Defendant Huffor would have seen that he lacked any physical
injuries or other indicia of having suffered serious bodily injury
36.

Moreover, any reasonable officer would have known that the stated reason for the

charge – shining a light at the officer – would be insufficient to establish probable cause for felony
assault. Yet, Defendant Maher filled out and signed the probable cause statement that charged Mr.
Twiss with Second Degree Assault on a Peace Officer.
37.

Together, Defendant Officers directly caused Mr. Twiss’ confinement and

prosecution by arresting him, taking him to jail, and submitting a probable cause statement and
police reports to the court and prosecutor that misled and resulted in an unnecessary and unjustified
criminal prosecution.
38.

Defendant Huffor falsely reported that the light from the flashlight caused him to

become disoriented and to suffer serious bodily injury.
39.

Despite knowing that Mr. Twiss did not do anything that could reasonably be

construed as intending to cause, or actually causing, serious bodily injury – or any bodily injury Defendants conspired to charge Mr. Twiss with a felony crime that they both knew did not occur.
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40.

The real reason Defendants arrested and charged Plaintiff with the unjustified crime

was that Defendant Huffor was personally upset and offended that Plaintiff had argued with and/or
criticized the officer, which is protected activity pursuant to the First Amendment and the Colorado
Constitution.
41.

Defendant Maher transported Mr. Twiss to the El Paso County Jail, where he stayed

overnight before being released on bond.
42.

On September 28, 2020, the District Attorney filed a motion to dismiss Mr. Twiss’

criminal case, stating that “[t]he evidence is insufficient.”
43.

On September 28, 2020, the court granted the motion to dismiss, along with Mr.

Twiss’ request to seal his record.
FIRST CLAIM FOR RELIEF
42 U.S.C. § 1983, First Amendment & C.R.S. 13-21-131, Art. II, § 10
Retaliation for Protected Speech
(Against Defendant Huffor)
44.

Plaintiff incorporates all other preceding paragraphs of this Amended Complaint as

if set forth herein.
45.

Plaintiff verbally engaged with Defendant Huffor because Huffor refused to move

his vehicle from obstructing Plaintiff’s driveway.
46.

Plaintiff criticized Defendant Huffor, and the El Paso County Sheriff’s office, for

(a) blocking his driveway and failing to move his vehicle, and (b) for failing to respond when
Plaintiff previously called police and otherwise failed to keep his community safe. These verbal
expressions/criticisms represent protected speech.
47.

At the time Defendants Huffor and Maher arrested Plaintiff, he had committed no

crime; Plaintiff had only exercised his constitutional right to verbally challenge and/or criticize
police officers.
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48.

At no point did Plaintiff threaten or cause bodily harm to anyone, or otherwise do

anything that could reasonably be construed as making someone fear for their safety.
49.

Defendant Huffor became annoyed with Plaintiff’s criticism of police officers.

50.

Instead of simply moving his vehicle out of the way, which would have terminated

the encounter, Defendant Huffor mockingly responded that Plaintiff was “free to leave” while
allowing his police vehicle to remain parked in the middle of the road, which blocked Plaintiff.
51.

Defendant Huffor knew that Plaintiff had not committed any crime, which is why

Defendant Huffor did not arrest Plaintiff when the flashlight previously shined across his face.
52.

Defendant Huffor became increasingly frustrated and intolerant of Plaintiff’s

criticism, so he decided to assert false charges as a pretext to arrest Plaintiff and cease and/or
punish for the criticism.
53.

Defendant Huffor knew that the charge of Second Degree Assault on a Peace

Officer was unjustified in the circumstances, but he asserted the charge nonetheless to retaliate
and/or to cause harm to Plaintiff.
54.

Defendant Huffor asserted a false felony charge against Plaintiff to punish and deter

him from criticizing police, then and in the future.
55.

Defendant Huffor knew that he did not suffer a serious bodily injury, which meant

that he knew he lacked probable cause to charge Plaintiff with Second Degree Assault on a Peace
Officer.
56.

As a result of Defendant Huffor retaliating against Plaintiff’s protected speech,

Plaintiff was unjustifiably arrested, charged, unnecessarily spent time in jail, and had to defend
himself from the criminal prosecution.
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57.

Defendant Huffor caused Plaintiff injury that would chill a person of ordinary

firmness from exercising his First Amendment rights and the rights afforded under Article II § 10
of the Colorado Constitution. As a result of this incident, Plaintiff suffered emotional, economic,
and dignitary injuries. Moreover, Plaintiff has lost confidence in his ability to assert the rights
guaranteed to him by the Constitution of the United States of America and the Colorado
Constitution. Plaintiff now fears police interactions and further fears that he may not be able to
assert his right in the future.
58.

Such actions by Defendant Huffor, while acting under color of state law, deprived

Plaintiff of the rights, privileges, liberties, and immunities secured by the Constitution of the
United States of America and the Colorado Constitution, including the right to freedom of speech.
SECOND CLAIM FOR RELIEF
42 U.S.C. § 1983, Fourth Amendment & C.R.S. 13-21-131, Art. II, § 7
Unlawful Arrest
(Against all Defendants)
59.

Plaintiff incorporates all other preceding paragraphs of this Amended Complaint as

if set forth herein.
60.

Plaintiff used a flashlight during his interaction with Defendant Huffor because it

was dark outside at the time.
61.

Plaintiff shined the flashlight in Defendant Huffor’s direction multiple times during

their interaction in order to observe Defendant Huffor’s responses and demeanor.
62.

Despite having the flashlight shined at him earlier in the interaction, Defendant

Huffor did not complain of pain, nor did he suffer any serious bodily injury. In fact, Defendant
Huffor suffered no bodily injury whatsoever.
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63.

Only after becoming frustrated with Mr. Twiss’ reasonable requests for Defendant

Huffor to move his vehicle did Defendant Huffor falsely claim that he suffered serious bodily
injury when the flashlight briefly shined across his face.
64.

Briefly shining the flashlight at Defendant Huffor had no more than a trifling and/or

transitory effect; it did not cause serious bodily injury or create a substantial risk of death or serious
permanent disfigurement.
65.

Defendant Huffor did not go to the hospital, see a doctor, or take any action

indicating that he suffered serious bodily injury.
66.

Defendant Maher knew that Defendant Huffor did not go to the hospital, see a

doctor, or take any action indicating that Defendant Huffor suffered a serious bodily injury.
67.

Defendant Huffor drove himself away from the scene after the incident concluded.

68.

Despite knowing that there was no serious bodily injury, nor any intent to cause

serious bodily injury, Defendant Huffor coordinated with and/or instructed Defendant Maher to
charge Plaintiff with Second Degree Assault on a Peace Officer.
69.

Despite knowing that there was no serious bodily injury, nor any intent to cause

serious bodily injury, Defendant Maher charged Plaintiff with Second Degree Assault on a Peace
Officer and transported Plaintiff to the El Paso County Jail.
70.

As a direct result of Defendants’ false reporting and unsupported charges, Plaintiff

spent time in jail and had to defend himself against the baseless felony charge.
71.

The actions described herein of Defendants, while acting under color of state law,

deprived Plaintiff of the rights, privileges, liberties, and immunities secured by the Constitution of
the United States of America, including the right to freedom from unreasonable seizure as
guaranteed by the Fourth Amendment to the Constitution of the United States of America, made
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actionable pursuant to 42 U.S.C. § 1983, as well as Article II, § 7 of the Colorado Constitution,
made actionable pursuant to C.R.S. § 13-21-131.
THIRD CLAIM FOR RELIEF
42 U.S.C. § 1983, Fourth Amendment & C.R.S. 13-21-131, Art. II, § 7
Malicious Prosecution/Conspiracy to Commit Malicious Prosecution
(Against all Defendants)
72.

Plaintiff incorporates all other preceding paragraphs of this Amended Complaint as

if set forth herein.
73.

Defendants Huffor and Maher initiated the prosecution against Plaintiff, and caused

him to be jailed, when the Defendants, together, discussed, agreed to, and took coordinated action
to charge Plaintiff with Second Degree Assault on a Peace Officer.
74.

Based on the discussion between Defendants Huffor and Maher, both Defendants

knew that Defendant Huffor had not suffered a serious bodily injury and that shining a light on a
police officer, in such circumstances, could not reasonably be interpreted as sufficient for the
felony crime.
75.

Defendants Huffor and Maher knew that the absence of serious bodily injury

prevented them from having probable cause to charge and arrest Plaintiff for Second Degree
Assault on a Peace Officer.
76.

Despite the absence of any serious bodily injury, Defendants decided and agreed to

arrest and charge Plaintiff for felony assault.
77.

Defendants knew that they lacked any legal justification to arrest Plaintiff.

78.

Defendant Huffor falsely reported that he became disoriented and/or suffered a

serious bodily injury in an illusory attempt to mislead those who viewed his report, in order to
support the charge.
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79.

Defendant Maher knowingly repeated this false statement when he arrested

Plaintiff for Second Degree Assault on a Peace Officer.
80.

On September 28, 2020, the criminal case resolved in Plaintiff’s favor when the

court granted the District Attorney’s motion to dismiss the case, which stated that “[t]he evidence
is insufficient.”
81.

Because of Defendants’ decision to charge Plaintiff with the felony charge, despite

lacking probable cause, Plaintiff was forced to spend unnecessary time in jail and defend himself
from the criminal prosecution over the following month.
82.

Plaintiff’s time in jail and the time spent defending against the prosecution caused

him loss of liberty, loss of work opportunities, loss of financial resources, emotional distress, and
inconvenience.
83.

The actions described herein of Defendants, while acting under color of state law,

deprived Plaintiff of the rights, privileges, liberties, and immunities secured by the Constitution of
the United States of America, including the right to freedom from malicious prosecution and
conspiracy to violate civil rights as guaranteed by the Fourth Amendment to the Constitution of
the United States of America, made actionable pursuant to 42 U.S.C. § 1983, as well as Article II,
§ 7 of the Colorado Constitution, made actionable pursuant to C.R.S. § 13-21-131.

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in his favor
and against all Defendants for: compensatory damages, as referenced above; punitive damages;
interest as allowed by law; costs; expert witness fees; reasonable attorney fees, as allowed by
statute or as otherwise allowed by law; and for any other and further relief that this Court shall
deem just and proper.
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PLAINTIFF DEMANDS A JURY TRIAL ON ALL TRIABLE ISSUES.
Respectfully submitted this 7th day of October, 2021.
Civil Rights Litigation Group, PLLC
s/ __Raymond K. Bryant________
Raymond K. Bryant
Zachary L. Shiffler
1543 Champa St., Suite 400
Denver, CO 80202
P: 720-515-6165
F: 720-465-1975
Raymond@rightslitigation.com
Zach@rightslitigation.com
/s/ Amber L. Sliger, Esq.
Sliger Law Firm
222 East Costilla Street
Colorado Springs, CO 80903
Phone: (719) 308-8109
a@sligerlawfirm.com
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on this 7th day of October, 2021, a true and correct copy of the foregoing
AMENDED COMPLAINT AND JURY DEMAND was served using the CM/ECF system which will
send notification of such filing to the case file and all persons entered, including:

Amber Sliger
Sliger Law Firm
222 East Costilla Street
Colorado Springs, CO 80903
PH:719-308-8109
FX:720-302-2642
Counsel for Plaintiff

s/ __Raymond K. Bryant__________
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